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§ 18700

(b) Acts as the tepresentative of the donor, if the donor is not prese
at $he occasion of a gift. This does not include accompanylng the recipl-
entYo an event where the donor will be present.

(c) Tnvites or sends an invitation to an intended recipient regarding the
occasion of & gift.

{d) Solicits responses from an intendedrecipient concerning higfor her
attendalce or nonattendance at the occasion of a gitt.

(e) Is designated as the representative of the donor to receive
from an inended recipient concerning his or her aftendance orfionatten-

dance at the oecasion of a gift.

86203, Goverament Code.
HisToRY

1. New seetion filed 1-8-86; effective thirtieth day tlereafter

§18625. Loans from Lobbyist or Lobhying Firm; Placing
Official Under Personal Obligation.

() For purposes of Government Code Section £6205(z), placing an
elected state officer, legislative official, agency official, or state candi-
date under persomal obligation includes arranging or making a loan
whether secured orunsedured, to the elected statg officer, legisiative offi-
cial, agency official or state candidate, either digectly or through an agent.

(b) A lobbyist or lobbyikg firm “arranges” o loan when the lobbyist or
lobbying firm: :

(1) Refers the elected staté,officer, legislative official, agency official,
or state candidate, who is to b the recipient of the loan, to an individual
for the purpose of facilitating the making pf the loan and has any contact
with any individual to facilitaté\the making of the loan; or,

(2) Cosigns, guarantees, furnishes seghirity for, or endorses the loan for
the elected state officer, legislativk official, agency official, or state can-
didate,

NOTE: Authority cited;,Section 83112 YGovernment Code, Reference: Section
B6205, Government Coda, . v
’ I$TO!

1, New scetion filed 10-19-89, operative 1)-18-89 (Register 89, No. 42).

§18626. Contributions frem Lobbyists. [Repealed)]

Nota: Agthority cited: Sections 83112, Govelpment Code. Reference: Sections

22039, 820305, 85313(c), 85704, 86104(d) anyf 86105(¢), Government Code.

. HisTORY

I. New section filed 8-4-97; operative 8-4~97 puguant lo Government Code sce-
tion 11343,4(d). Submlited fo OAL for printiug\only (Register 97, No. 32).

2. Change without repulatory effect adding cxplangtory Note filed 7-13-2000
pursiant to section 100, tifle 1, California Code of\Regulations (Register 2000,
No. 26} \

3. Repealer filed 5-4-2001; operative 6-3-200] (Reglster 2001, No. 18).

4, Change withiout regulstory effect smending NoTE filéd §-31-2007 pursuant to
section 100, title 1, California Code of Regulations (Register 2007, No. 35).

§ 18630. Home Hospitality (86203), [Repealed] ,
NoOTE: Authority cijed: Scetion 83112, Government Code), Reference: Seetion
86203, Governmenyf Code.
: _ : HISTORY
1. New scotion fifed 11-4-75; operaliye 12-4-75 (Register 753 No. 45),
2. Amendment gF section heading and subsections (a)-{d) filed 10-13-78; opera-
tive 1-1-79 {Register 78, Mo. 41),
3. Amendmeyit of sibsection (2} led 5-28-86 ns an emergatlpy; operative
_5-28-86 (Kegister86,No. 22). A Certificate of Compliance must e transmitied
to QAL within 120 days or émergency lunguage will be repealed yn 9-25-86.
4, Certiticate of Compliance filed 9-15-86 (Register 86, No. 38), .
5. Repealdr Fled 3<19-2010; operative 4-18-2010. Submitied to OAL for filing
. pursught fo Faip Political Practices Commission v. Office of AdmiRistrative
Law, f Civil C010924, California Courl of Appeal, Third Appellate Districl,

" nongublislied deéision, April 27, 1992 (FPPC regulations only subject Yo 1974

Adhinisirative Procedure Act rulemaking roquirements and not subject }p pro-
cedural or subskantive reviewr by OAL) (Register 2010, No. 12).

§ '8_'640.“ }?;gti'\.rii‘.y-l"ixpens‘.es;

/{2y When reporting activity expenses as required under Section 86112

= i events described under Regulation 18946.2, subdivisions () and (b

Page 450.2(i)

fhe value of the expense reported by any person required to file a periogic

rep {;under Article 1 of Chapter 6 of thig title for each reportable pgrson
attending the event shall be calculated as provided in Regdlation
]8946%2 b).

(b Nc&v{iﬂlstandingsubdivision (r) of this repulation, ifandfficial no-
tifies the fi E{, in writing, that the official attended the evept but that the
official did not stay for any meal or entertainment, and that the official
received only minimal appetizers and drinks, the valde of the gift re-
ceived is the valquf any specific item, other than fgdd, that is presented
to the official and gugst accompanying the officialat the event. For pur-
poses of this subdivision, “entertalnment™ meané a feature show or per-
formance intended for an audience, and does pot include music provided
for background ambiance:

Upon receiving the above,notificatio
the expense reported by the 6} r may
gift pursuant to this regulation,
CommenT: Cross—reference: See Régulation 18946.2, subdivision ().

NOTE: Authority cited: Section 831 2,\ overnment Code. Reference; Sections

86112 and 86112.5, Government (ode,

Hisror

1. New scction filed 5—2-2005; operative 5-2-2005 pursuant to Govemment
Coxle section 11343.4 (Reglster 2005, No. 18)

2. Amendment filed 8-7-2612; operative 9—6—20}2
pursuant lo Falr Polffical Practices Commissionny. Office of Administrative
Law, 3 Civil C010924, California Court of Appca ird Appellate District,
nonpublished decijston, April 27, 1992 (FPPC rcgulattons only subject to 1974
Administrative Pfocedure Act rulemaking requirementdand not subject to pro-
cedural or substantive review by OAL) (Register 2012, Np. 32),

§ 18650. Reportable Exchanges (86107 and 86J09).
[Repealed]

NOTE: Adithority cited: Section 83112, Government Code. Referetiee: Sections
86107 znd 86109, Government Code,

"~ HisTORY
L. Kmendment filed 10-13-78; designated offective 1-1-79 (Register 78, No. 41).
¢ Repealer filed 8-27-81; effective thirtieth day thereafter (Regisier 81, Now 35),

rorn the official, the value of
¢ reporfed to reflect the value of

Submitted to QAL for filing

Chapter 7. Conflicts of Interest

Article 1. Conflicts of Interest; General

Prohibition

§18700. Basic Rule; Guide to Conflict of Interest
Regulations.

(a) No public official at any lovel of state or local government may
make, participate in meking ot in any way use or attemnpt to use his/her
official position to influence a governmental decision in which he/she
lnows or has reason to know he/she has a disqualifying conflict of inter-
est. A public official has a conflict of interest if the decision will have a
reasonably foreseeable material financial effect on one or more of his/her
economic inlerests, unless the public official can establish either: (1) that
the effect is indistinguishable from the effect on the public generally, or
(2) a public official’s participation is legally required.

(b) To determine whether a given individual has a disqualifying con-
flict of interest under the Political Réform Act, proceed with the follow-
ing analysis:

(1) Determine whether the individual is a public official, within the
meaning of the Act. (See Government Code section 82048; 2 Cal. Code
Regs. § 18701.) If the individual is not a public official, he or she does
not have a conflict of interest within the meaning of the Political Reform
Act,

{2) Determine whether the publie official will be making, participating
in making, or using or attempting to use his/her official position (o influ-
ence a government declsion. (Sec 2 Cal, Code Regs, § 18702.) [fthe pub-
lic official is not making, participating in making, or using or attempting
to use his/her official position to influence a government decision, then
he or she does not have a conflict of interest within the imeaning of the
Political Reform Act.
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{3) Identify the public official’s economic interests. (Sec 2 Cal. Code
Regs. § 18703.) .

{(4) For each of the public official’s economic interests, determine
whether that interest is directly or indirectly involved in the governmen-
tal decision which the public official will be making, patticipating in
making, or using or attempting to use hisfher official position to influ-
ence. (See 2 Cal, Code Regs. § 18704.}

(5) Determine the applicable materiality standard for each economic
interest, based upon the degree of involvement determined pursuant to
California Code of Regulations, title 2, section 18704, {See 2 Cal. Code
Regs. § 18705.} .

(6) Determine whether it is reasonably foreseeable that the govern-
menta! decision will have a material financial effect (as defined in Cali-
fornia Code of Regulations, title 2, section [8705) on each econoinic in-
terest identified pursuant to California Code of Regulations, title 2,
section 18703. (See 2 Cal. Code Regs. § 18706.) If it is not reasonably
foresecable that there will be a material financial effect on any ofthe pub-
{ic official’s economic interests, he or she does not have a conflict of in-
terest within the meaning of the Political Reform Act. If it is reasonably
foreseeable that there will be a material financial effect on any of the pub-
lic official’s economic interests, and the afficial does not participate in
the decision, determine whether the official may segment the decision
into separate decisions to allow his or her participation in subsequent de-
cisions. {(See 2 Cal, Code Regs. § 18709.)

(7} Determine if the reasonably foreseeable financial effect is distin-
guishable from the effect on the public generally. Ifthe official can estab-
lish that the reasonably foreseeable material financial effect on his or her
economic interest is indistingnishable from the effect on the public gen-
eraily, he or she does not have & conflict of interest within the meaning
of the Political Reform Act. If the reasonably foreseeable thaterial finan-
cial effect on the public official’s economic interest is distingnishable
from the effect on the public generally, he or she has a conflict of interest
within the meaning of the Political Reform Act. (Sce 2 Cal, Code Regs.
§ 18707.) '

{8) Determine if the public official’s participation is legally required
despite the conflict of interest, If the official can establish that his or her
participation is legally required, he or she may participate in the govem-
mental decision despite the conflict of interest. (See 2 Cal. Code Regs.
§ 18708.)

Nore: Autherily citod: Section 83112, Governmant Code. Reference: Sections
87100 and 87103, Government Code,
HisTORY
. Repealer and new section filed §2-17-76, as an cmergency; effective upon fil-
ing (Register 76, No. 51). For prior istory, see Register 76, No. 40.
* 2. Cettificate of Compliance [Hed 3-31-77 {Register 77, No. 14),
3. Amendment of scction heading and repealer of subsections {c) and (£) filed
8-2-85; effective thirtieth day thercafior (Register 85, No, 33), ‘
4, Amendment of section and NOTE filed 6-23-94; oporalive 6-23-94 (Register
94, No. 25).
Editorial correction of subsection (a)(2}(B3} {Registor 96, No, 43).
6. Amendment of subsection (d)(2) filed 10--23-96; operative 10-23-05 ptirsuant
to Government Code section 11343.4(d) (Register 96, No. 43).
7. Editorial eorrection of subsection (d) (Register 98, No. 44).

8. Repealer and new seetion filed | 1-23-98; operative 11-23-98 pursumt (o the
1574 version of Government Code seetion 11380.2 and title 2, California Code
of Regulntions, section [8312(d) and (¢} (Reglster 98, No, 438).

9. Editorial change reformetting table (Registor 98, No. 52).

19 Change without regulatory cifeet amending table [iled 1-27-99 pursnant to
seelion 100, title 1, California Code of Regulations (Register 99, No. 5).

1 1. Bditorial correction of HistoRry 8 (Register 2060, No. 25).

12, Change without regulatory effoct amending table filod 7-18-2000 pursaait 1o
scetion 100, tile 1, Califernin Code of Regulations (Register 2000, No. 29),

13. Amendment of subsections (bY(1) and (b)(8) filed 2—13-2001. Submilted to
OAL for Rling pursnant to Fair Political Praclices Commission v, Gffice of Ad-
nrinistrotive Law, 3 Civi] C0 10924, California Court of Appeal, Third Appeilate
Distriel, nonpublished decision, April 27, 1992 (FPPC regulntions only subject
o 1974 Administrative Procedure Act rulemaking requiremenis) (Register
2001, No. 7).
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14, Change without regulatory cffect amending subsection (b)(8) filed
[~16-2003. Submitted to OAL for filing pursuant to Fair Folitical Practices
Comurissionv. Qffice of Adminisirative Law, 3 Civil 010924, California Court
ol Appeal, Third Appellate District, nanpublished dociston, April 27, 1992
(FPPC regulations only subject to 1974 Adiministrative Procedure Actralomak-
ing requiremenls) (Register 2003, No, 3).

15, Amendment of subsections (b){1)~¢8) filed [0-11-2003; operative
{1-£0-2005 (Register 2005, No. 41).

16, Amendment of subsections (a), (b)(7) and (b)(8) filed 12-20-2005; operative
1-19-2006. Submitted to OAL for {iling pursuant to Feir Politival Practices
Contmission v. Offlce of Achinistrative Law, 3 Civil CO1 0924, Califprnia Courl

af A}:xpenl, Third District Court of Appeal, unpublished decision, 1992, (FPPC

regulations only subject to 1974 Administrative Procedure Act rulemaking re-

quircments.) {Register 2005, No. 51).

8,18700.1. Using Officlal Positlon to Influence (87100).

[Repealed]

NOYE: Auothority citcd: Section 83112, Goverunent Code. Reference: Segtion
87100, Government Code,

History

i %cw ection filed 8-2-85; cffective thirlieth day thercadler (Register/85, No.

2, Rc)pea[ r filed 11-23-98; operative [ [-23-98 pursuant te the 1974 Acrsion of
Governient Code section 11380.2 and title 2, Califormia Code of [fegulalions,
section 1§312(d) and (e) (Register 98, No. 48),

3. Editorial cgrroction of HisTory 2 (Register 2000, No. 25),

§18700.3. \ Parent-Subsidiary, Otherwise Relat
ntity: Defined.
{a) For purpoges of Section 82034 and Section 87209, in determining
if a business ently has an interest in real propesty of does business or
plans to do busineys in the jurisdiction, or has done biisiness in the juris-
diction at any time Juring the two years prior to thg time any statement
or any other action isyequired under the Act, the byisiness entity includes
a“parent,” “subsidiark,” or “otherwise related to’/another business entity
as those terms are defijed in subdivision (b} bglow.
{1} Parent, Subsidiary, Otherwise Related Business Entity, defined.
(1) Parent — A busincls entity is a “paregt” if it is a corporation that
controls mote than 50 peregnt of the voting gtock of another corporation.
The parent corporation is al y subsidiaties of the corpora-
tion that it controls,
(2) Suhsidiary — A business entily ig a “subsidiary™ if it is a corpora-
tion wlose voting stock is mnorg than/50 percent controlled by another
corporation, The subsidiary corporatjon is also a subsidiary to any corpo-
ration that controls its parent corpgfation.
(3) Ctherwise related business givtity, Business entitics are otherwise
related if:
(A) The same person ora majbrity ofthe same persons direct or control
each business entity; or
{B3) The same person or a phajority of the same persons have & 50 per-
cent or greater ownership irlterest in each\business entity,

NOTE: Authorily cited: Sectibn 83112, Governinent Code. Refercnce: Sections
87100, 87102.5, 87102.6, 87102.8 and 87103, Gévereement Code, :
HISTORY '

{. New section filed 8-12£2014; aperative 9} |-2004 pursuant to ttle 2, scetion
183 12(c)( 1) ofthe Calffornia Cote of Regulations. \Submitied to QAL for filing
and printing pursuant'to Fair Polltical Practices Cymmission v. Qffice of Ad-
ministrative Lew, 3 ivil C010924, California Court 0f Appeal, Third Appellate
District, nonpublished decision, April 27, 1992 (FPPCyregulations only subject
to 1974 Administptive Procedure Act rilemaking requifements and not subject
to procedural or fubslentive review by OAL) (Repister Q014, No. 33).

§18701. Publiic Official, Definitions.

(a} For purgoses of Government Code section 82048, which defincs
“public official,” and Government Code section 82019, which defines
“designated employee,” the following definitions apply:

{1) *Mghnber” shall include, but not be limited to, salarted or unsala-

Business

i} It may make a final governmeantal decision;
i) Tt may compel a governmental decision; or it may prevent A gov-
nmental decision cither by reason of an exclusive power to initiaty the
lecision or by reason of a veto thal may not be overridden; or
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